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No startling innovations. No radical changes in philosophy,
coverage, or organization. Just thorough updating, judicious pruning, and scholarly refinement here and there. That fairly well sums
up my appraisal of the second edition of Professor Meltzer's labor
law casebook. It undoubtedly will continue to hold a prominent
position among the established casebooks in the field'-whose number just happens to match the number of major law text publishers.
When the first edition was published in 1970, it received extensive reviewer comparison with the other three leading casebooks
then available. 2 Since most of the similarities and differences noted
then are still present in the second edition, further detailed analysis
along those lines would be supererogatory. It suffices to say that the
primary distinguishing feature of Meltzer's book-in keeping with
"the Chicago approach"-continues to be his effort to integrate the
practical and policy problems of labor law with the social sciences,
particularly economics and psychology.
This tone is set in the introductory chapters, which first review
the historical and institutional framework of the labor movement
and then describe the factual and economic contexts of contemporary regulation. Of necessity, the text and data on the factual background have been extensively revised to reflect recent trends in the
composition of the labor force, unemployment, earnings, union
membership, and work stoppages. The section on workers, unions,
and the economy poses fundamental economic and social questions;
it retains the classic but still controversial essay by Simons, "Some
Reflections on Syndicalism," paired with the more balanced view
t
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of Lester in "Reflections on the 'Labor Monopoly' Issue." In providing valuable reference material for later chapters, especially the
chapter on regulation of collective action by labor organizations,
this section is particularly well suited to Meltzer's unifying theme.
He carries it out with numerous thought-provoking questions on
economic policy in the notes.
A formidable problem facing Meltzer in this edition was how
to incorporate the outpouring of important new court decisions since
1970 without unduly lengthening the book. He has solved it remarkably well. The book is only a few pages longer, and the type is larger
and much more readable. He has accomplished this feat by a number of well-chosen deletions. One that will not be missed is NLRB
v. Wyman-Gordon Co.,3 which upheld the Board's requirement that
an employer furnish a petitioning union with the names and addresses of its employees. The various plurality and dissenting opinions set forth a perplexing array of views on the Board's failure to
exercise its rulemaking power-which drove many students to distraction. This case is best relegated to administrative law courses,
where it is normally covered; the merits of the names and addresses
requirement can better be considered by study of the Board decision
in Excelsior Underware, Inc., 4 which Meltzer has substituted for
Wyman-Gordon. Another welcome deletion is NLRB v. Walton
Manufacturing Co., 5 which dealt with judicial review of Board findings on employer motive in discharge cases. The Supreme Court's
opinion on that narrow point was frequently misread by students
and overlapped editorial summary on judicial review in an earlier
chapter. And while the history of J.P. Stevens & Co.'s guerrilla
warfare with the Board illustrates remedial problems, the Fourth
Circuit decision6 in the first edition did not stand for any general
propositions of sufficient importance to merit the nine pages it filled
up; Meltzer has appropriately reduced it to a note. Similar good
judgment has been exercised in the deletion of Bakery Sales Drivers
Local 33 v. Wagshal,7 Milk Wagon Drivers Local 753 v. Meadowmoor Dairies,Inc., 8 and Wood v. O'Grady9 from the chapter on the
regulation of collective action, and throughout the delicate cutting
process.
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Essential space-saving has been coupled with improved clarity
and balance in the section on NLRB elections. In the first edition,
Meltzer used brief editorial comment to cover technicalities of the
contract bar rule. He has now extended this technique to the problems of schism within the union (a rarity these days), union defunctness, and the effect of changing operations. These details probably
represent the least interesting part of the labor law course. Trying
to master them by reading Board decisions, students tend to lose
sight of the forest for the trees.
As one might expect, all of the significant new cases have been
added, including such recent landmarks as Hudgens v. NLRB'" (on
shopping center picketing as protected free speech), Connell Construction Co. v. Plumbers Local 100" (on the scope of labor's antitrust exemption), Lodge 76, InternationalAssociation of Machinists
& Aerospace Workers v. Wisconsin Employment Relations
Commission 2 and Farmer v. United Brotherhood of Carpenters
Local 25' 3 (both on preemption), Buffalo Forge Co. v. United
Steelworkers4 (on the enjoinability of sympathy strikes pending
arbitration), and Hines v. Anchor Motor Freight,Inc. 11(on the duty
of fair representation). Thus, Meltzer's book enjoys the advantage
of being the most current.
The most extensive revision seems to have been in the section
on regulation of organizational campaign techniques. NLRB v. Gissel Packing Co., 16 which laid down the Supreme Court test for determining the legality of employer predictions as to possible consequences of organization, has been elevated from a note to a welledited featured opinion. Plochman & Harrison-CherryLane
Foods, Inc., ,7 Dal-Tex Optical Co., 8 Hollywood Ceramics Co., 9 and
Sewell Manufacturing Co.,"0 have been replaced by Oxford Pickles
v. NLRB, 2 Luxuray of New York v. NLRB, 22 Modine Manufacturing Co.,2 3 and Bancroft Manufacturing Co., 4 which provide more
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current treatment of essentially the same material. In addition,
Meltzer has interwoven provocative references to the groundbreaking empirical study by Getman, Goldberg, and Herman on the
psychological effects of representation campaign tactics on employees,2 5 thereby furthering his objective of integrating labor law with
the social sciences.
Overall, instructors who have used the earlier edition will still
feel at home with this one. The section on secondary pressures, for
example, is virtually unchanged. Relatively minor changes in structure and content have been made in the chapter on the duty to
bargain. The coverage remains comprehensive. Everything the
fledgling labor lawyer needs to know is there. The book could even
be used as a handy reference for practitioners with limited access
to loose-leaf services, although we now have labor law texts better28
suited to that purpose.
If the book has a flaw, it might be that it attempts too much.
Clearly it offers far more than can possibly be covered in a basic
labor law course of sixty or so class hours. As any casebook must, it
fully delineates all aspects of the Labor Management Relations Act.
Moreover, like most competing casebooks, it covers the enforcement
of collective bargaining agreements-both through the grievancearbitration machinery and the courts-the union's duty of fair representation, and union government and administration. Wisely,
Meltzer makes only passing reference to the Employee Retirement
Income Security Act (ERISA) and includes only one case on section
302 of the Labor Management Relations Act (LMRA). Still, one
might question the need for his section on fair employment regulation (increased from sixteen to eighty pages) and his short section
on collective action in the public sector. A book of this scope is
presumably intended for advanced as well as basic courses. The
trouble is that employment discrimination has become a course in
itself. It is difficult to see any advantage in trying to introduce
students to this rapidly-developing area-governed by a separate
statute and a separate administrative agency-along with the mass
of regulatory detail more directly related to the LMRA. Although
work in this area currently occupies much of the time of labor lawyers, the same could be said for ERISA and the wage and hour laws.
It seems doubtful that many labor law teachers attempt to cover
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any of these areas, even in advanced courses. On the other hand,
public sector bargaining is probably covered in one way or another
in most advanced courses. Yet, the twenty-three pages Meltzer devotes to this subject are so skimpy that many teachers will find
them inadequate for advanced study. Of course it is always possible
to omit excess material in the basic course and use supplementary
texts for the advanced course, but students may feel cheated by a
basic course that covers only one-half to two-thirds of the text and
may rebel at an advanced course that requires two or three expensive books. My own preference would be for a slenderized basic
casebook and an advanced text covering bargaining, arbitration,
internal union affairs, and public sector bargaining.
Most experienced labor law teachers have developed their own
preferences as to course organization, which to a considerable degree
influence their casebook selection. Although the content of all the
leading casebooks is sufficiently similar so that any of them could
be adapted to almost any course organization, students become
restive, if not disoriented, by excessive skipping around in a text.
Aside from omissions dictated by time constraints, I find little necessity to deviate from Meltzer's structure. After the two introductory chapters referred to earlier, he has a short chapter outlining
NLRB procedures and judicial review, before turning to chapters on
protection of the organizing process against interference and discrimination. To my mind, these subjects-which usually involve
activities that precede in time the formality of selecting a bargaining agent-logically precede the problems of determining representative status, which Meltzer has placed in the next chapter. The
chapter on the regulation of collective action could stand more or
less on its own, but certainly fits well after the selection of the
bargaining agent and before the chapters on collective bargaining
and enforcement of collective agreements. Some may prefer to treat
the chapter on federal preemption after collective bargaining, rather
than before as Meltzer has done, but this is easily accomplished.
The final three chapters cover individual and collective action, community and collective action, and union government and administration, an organization that works out well for those who have to
omit this from the basic course.
In short, Meltzer has provided us with another fine instructional tool. I have used the first edition since it was first published
and have just finished covering the first seven hundred pages of the
new edition. The students-most of them in their third year with a
low threshold of boredom-have been reasonably well satisfied,
even though only a handful are likely to become directly involved
in labor law practice. In my judgment, no labor law teacher could
go wrong adopting this book.

